
PROCLAMATION.1. 2. 

BY 

HIS ROYAL HIGH~ESS THE HIGH COMMISSIOKER. 

No. 76 of 1921.-PROMULGATED 21st OCTOBER, 1921. 

Entitled the Maintenance Orders (Facilities for Enforcement) (Bechuanaland 
Protectorate) Proclamation, 1921. 

WHEREAS it is expedient -to facilitate the enforcement in the Bechuanaland 
Protecforate (herein after referred to as "the territory") of Maintenance 
Orders made in England and Ireland and 1:'ice veT.sa; 

Now, therefore, under and by virtue of the powers in me vested, I do 
hereby declare, proclaim and make known as follows:-

1. (1) Where a maintenance order has, whether before or after the 
taking effect of this Proclamation, been made against any person by any 
court in England or Ireland, and a certified copy of the order has been trans
mitted by a Secretary of State to the High Commissioner, the High Com
inissioner shall send a copy of the order to the Resident Commissioner, who 
shall transmit such copy to the regist1;ar or clerk of a court in the territory 
for registration; and on the receipt of the said order by the said registrar 
or clerk ,of cotirt he shall register the same in the prescribed manner, and 
it shall from the date of such rt>,gistration be of the same force and effect, 
and, subject to the provisions of this Proclamation, all proceedings may bf) 
taken on such order as if it had been an order originally obtained in the 
court in which it is so registered, and that court shall have the power to 
enforce the order accordingly. 

(2) The court in which an order is to be so registered as aforesaid shall 
be a cpurt of Assistant Commissioner or Magistrate. 

2. Where a court in the territory has, whether before m' after the 
taking effect of this Proclamation, made a maintenance order against any 
person, and it is proved to that court that the person against whom the 
order 1\Tas made is resident in England or Ireland, the court shall send to 
the Resident Commissioner for transmission through the High Commissioner 
to a Secretary of State a certified copy of the order. 

lSee footnote at end of Proclamation. 
2See Order in Council elated 6th February, 1922. 



3, (1) Where an application is made to a court of Assistant Commis
sioner or Magistrate in the territory for a maintenance order against any 
person, and it is proved that that person is resident in England or Ireland, 
the court may, in the .absence of that person, if after hearing the evidence 
it is satisfied of the justice of the application, make any such order as it 
might have made if a summons had been duly served on that person and he 
had failed to appear at the hearing, but in such case the order shall be pro
visional only, and shall have no effect unless and until confirmed by a com
petent court in England or Ireland. 

(2) The evidence of any witness who is examined on any such application 
shall be put into writing, and such deposition shall be read over to and signed 
by him. 

(3) Where such an order is made the court shall send to the Resident 
Commissioner for transmission through the High Commissioner to a Secretary 
of State the depositions so taken and a certified copy of the order together 
with a statement of the grounds on which the making of the order might 
have been opposed if the person against whom the order is made had been 
duly served with a summons and had appeared at the hearing, and such in
formation as the court possesses for facilitating the identification of that 
person and ascertaining his whereabouts. 

( 4) Where any' such provisional order has come before a court in England 
or Ireland for confirmation and the order has by that court been remitted 
to the court of Assistant Commissioner or Magistrate which made the order 
for the purpose of taking further evidence, that court shall, after giving the 
prescribed notice, proceed to take the evidence in like manner and subject 
to the like conditions as the evidence in support of the original application. 

If upon the hearing of such evidence it appears to the court that the 
order ought not to have been made, the court may rescind the order, but in 
any other case the depositions shall be sent to the Resident Commissioner 
and dealt with in like manner as the original depositions. 

(5) The confirmation of an order made under this section shall not affect 
any power of a court of Assistant Commissioner or Magistrate to vary or 
rescind that order; provided that on the making of a varying or rescinding 
order the court shall send a certified copy thereof to the Resident Commis
sioner for transmission through the High Commissioner to a Secretary of 
State and that in the case of an order varying the original order the order 
shall not have any effect unless and until confirmed in like manner as the 
original Qrder. 

(6) The applicant shall hiwe the same right of app.eal, if any, against 
a refusal to make a provisional order as he would have had a-gainst a refus:1l 
to make the order had a sun1mons been duly served on the person against 
whom the order is sought to be made. 

4. (1) Where a maintenance order has been made by a court in England 
or Ireland, and the order is provisional only and has no effect unless and 
until confirmed by a court in the territory, and a certified copy of the order, 
together with the depositions of witnesses and a statement of the grounds 
on which the order might have been opposed has been transmitted tbrough 
a Secretan Df State and the High Commissioner to the Resident Commis
sioner, and it appears to the Resident Commissioner that the person against 
whom the order was made is resident in the territmy, the Resident Com
missioner may send the said documents to the clerk of a court of Assistant 
Commissioner or Magistrate with a requisition that a summons be issued 
calling upon the person to show cause why that o1·dei' should not be con
firmed, and upon. receipt of such documents and requisition the court shall 
issue such a summons and cause it to be served upon such person. 

(2) A summons so issued may be served in the territory ip the same 
manner as if it had been originally issued or subsequently endors.ed by the 
court of Assistant Commissioner or :::!fa:gistrate having juJ·isdiction ju the 
place where the person happens to be. 



(3) At the hearing it shall be open to the person on whom the summons 
was served to· raise any defence which he might have raised in the original 
proceedings had he been a party thereto, but no other defence, and the certi" 
ficate from the court which made the provisional order stating the grounds 
on which the making of the order might have been opposed if the person 
against whom the order was made had been a party to the proceedings shall 
be conclusive evidence that those grounds are grounds on which objection 
may be taken. 

(4) If at the hearing the person served with a summons does not appear 
or, on appearing, fails to satisfy the court that the order ought not to be 
confirmed, the court may confirm the order either without modification or 
with such modifications as to the. court after hearing the evidence may 
seem just. 

(5) If the person against whom the summons was issued appears at the 
hearing and satisfies the court that for the purpose of any defence it is 
necessary to remit the case to the court which made the provisional order 
for the taking of any further evidence, the court may so remit the case and 
adjourn the proceedings for the purpose.' 

(6) Where a provisional order has been confirmed under this section, it 
may be varied or rescinded in like manner as if it had originally been made 
by the confirming court, and where on an application for rescission or varia
tion the court is satisfied that it is necessary to remit the case to the court 
which made the order for the purpose of taking auy further evidence, the 
court may so remit the case and adjourn the proceedings for the purpose. 

(7) Where an order has been so confirmed, the person bound thereby 
shall have the same right of appeal, if any, against the confirmation of the 
order as he would have had against the making of the order had the order 
been an order made by the court c:onfirming the order. 

5, (1) A court of Assistant Commissioner or. Magistrate in which an 
order has been registered under this Proclamation or by which an order has 
been confirmed under this Proclamation and the officers of such court, shall 
take all such steps ·for enforcing the order as may be prescribed. 

(2) Every such order shall be enforceable in like manner as if the order 
were for the payment of a civil debt recoverable summarily. 

(3) A writ of execution or a decree of civil imprisonment issued by a 
court of Assistant Commissioner or Magistrate for the purpose of enforcing 
any order so registered or confirmed may be executed in any part of the 
territory in the same_ manner as if the writ or decree had be·en originally 
issued or subsequently endorsed by a court of Assistant Commissioner or 
Magistrate having jurisdiction in the district where the writ or decree is 
executed. 

6. The Resident Commissioner with the approval of the High Commis
sioner may make rules regulating the procedure of courts under this 
Proclamation, the manner in which cases may be remitted by a court author
ized to confirm a provisional order to the court which made the provisional 
order and generally for facilitating communications between such courts. 
Save in so far as other provision is made by such rules or by this Proclama
tion proceedings under this Proclamation shall be subject to the same rules 
mutatis mutandis as apply to other proceedings before courts of Assistant 
Commissioner or Magistrate.! 

1. Any document purporting to be signed by a judge or officer of a 
court in England or Ireland shall, until the contrary is proved, be deemed 
to have been so· signed without proof of the signature Ol" judicial or official 
character of the person appearing to have signed it, and the officer of a 
court by whom a document is signed shall, until the contrary is proved, be 
deemed to have been the proper officer of the court to sign the document. 

lSee H.C. Notice No. 57 of 1923. 



8, Depositions taken in a court in England or Ireland may be received 
in evidence in proceedings before ('Onrts of Assistant Commissioner or Magis
trate' under this Proclamation. 

9. For the purposes of this Proclamation
the expression 
" British Possession " shall be deemed to include any Dominion, and 

any territory under His Majesty's protection and any territory 
whereof His ~'Iajesty holds the mandate; 

the expression 
" Secretarv of State " means one of His Majesty's Principal Secretaries 

of State; 
the expression 
'' maintenance order '' means an order other than an order made against 

a father for the maintenance of an illegitimate child, for the periodi
cal payment of sums of money towards the maintenance of the wife 
or other dependents of the person agaip.st whom the order is made, 
and in the case of orders made in Ireland shall include any order or 
decree for the recovery or repayment of the cost of relief or main
tenance made by virtue of the provisions of the Poor Relief (Ireland) 
Acts 1839 to 1914; · 

and the expression 
" dependents " means such persons as that person is, according to the 

law in force in the part of His Majesty's Dominions in which tlw 
maintenance order was made, liable to maintain; 

the expression 
" certified copy " in relation to an order of a court means a copy of the 

order certified by a proper officer of the court to be a true copy ; 
and the expression 
" prescribed " means prescribed by rules of court. 
10. Such provisions of the Roman-Dutch law in force m the territory 

as relate to maintenance orders and the provisions of the Deserted Wives 
and Children Protection Act 1895 (No. 7 of 1895) of the Cape of Good Hope 
which is in force in the territory by virtue. of Proclamation No. 5 of 1902 
shall be and are hereby extended and modified so as to be consistent with 
the provisions of this Proclamation. 

11. \Vhere the High Commissioner is satisfied that reciprocal provisions 
have been made by the legislative authority of any British Possession or any 
territory under His ::'llajesty's protection for the enforcement within such 
possession or territory of maintenance orders made by Courts in the Bechu
analand Protectorate the High Commissioner may by notice in the Gazette 
extend this Proclamation to such possession or territory and this Proclama
tion shall thereupon apply in respect of snch possession or territory as though 
the references to England or Ireland were l·eferences to such possession or 
territory and the references to the Secretary of State for the Colonies were 
references to the Governor of such possession or territory .1. 2, 3 

lUnited Kingdom Act of 1920 applied to the Bechuanaland Protectorate, see 
II.C's. Notice No. 28 of 1922. 

2This Proclamation extended to the following coun:t.,.;ss :-To Basutoland, 
Swaziland. and Northern Rhodesia by H.C. • .Aice 42 of 1922, tD 
Southern Rhodesia by Notice No. 61 of 1922, t6 the Union .of South 
Africa by Notice No. 79 of 1923, to New South Wales by Notice No. 141 
of 1924, to Zanzibar by Notice No. 19 of 1925; to N-yasaland by Notice 
No. 22 of 1925, to Bi·itish India by Notice No.' 46 o-f 1925, to Kenya by 
Notice ~o. 49 of 1925, toNew.Zealand by Notice No. 52 of 1925, to 
Queensland by Notice No. 55 of 1925; to Uganda by Notice No. 58 of 
1925, to Western Australia by. Notice No. 61 of 1925, to Tasmania by 
Notice No. 74 of 1925, to South Australia by Notice No. 12 of 1926, to 
Victoria by Notice No. 122 of 1926 to Commonwealth of Australia by 
Notice No. 11 of 1929. 

3Printed as amended by Proclamation No. 31 of 1929. 



12. This Proclamation may be cited as the Maintenance Orders (Facili
ties for Enforcement) (Bechuanaland Protectorate) Proclamation, 1921, and 
shall come into force and have effect upon the publication in the Gazette 
of an Order in Council by His Majesty . extending to the Bechuanaland Pro
tectorate the Maintenance Orders (Facilities for Enforcement) Act 1920. 


